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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

v CASE NO. 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.
/

DEFENDANT DAVE ARONBERG’S AMENDED MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State AftorneyofPalm Beach County, Florida, by and

through the undersigned counsel, hereby moves this Honorable Court, pursuant to Rule 1.525, Fla.

R. Civ. P. 10 cnter an award of atiomeys) fees in his favor against Plaintiff, CA FLORIDA

HOLDINGS, LLC, publisher of the PALM BEACH POST, and in support thereof states the

following

BASIS FOR AWARDING ATTORNEYS® FEES

I... On November 14,2019, CA FLORIDA HOLDINGS, LLC, publisherof the PALM

BEACH POST (*Plaintif”) filed a complaint against DAVE ARONBERG, as State Atiomey of

Palm Beach County, Florida (the “State Atomey” or “Defendant Aronberg”) and SHARON R.

BOCK, as Clerk and ComptrollerofPalm Beach County, Florida (the “Clerk”). The basisof the

action was asking the Court 10 order the State Attorney and the Clerk to disclose the 2006 Jeffrey

Epstein grand jury materials, (the “Requested Materials”), pursuant to §905.27(1) Fla. Stat.
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2. On December 6, 2019, the State Attomey filed his Motion to Dismiss, then on

December 13, 2019, the Clerk also filed a Motion to Dismiss. In response, Plaintiff filed ts First

Amended Complaint on January 17, 2020, which in addition to its original claim under§ 905.27

Fla. Stat. (Count I) added a claim for DeclaratoryRelief (Count I) that sought an order declaring

that the State Attorney and the Clerk disclose the Requested Materials to Plaintiff for the purpose

of informing the public.

3. On January 24, 2019, both the State Attorney and the Clerk filed their Answer to

the First Amended Complaint and Motion to Dismiss Count II (“Answer/Motion to Dismiss).

Notably, the State Attorneys Answer/Motion to Dismiss asserted its right to attorneys” fees for

defending the action and requested such relief from the Court.

4. On June 8, 2020, the Court entered its Order Granting Defendants Motions to

Dismiss Count II of Plaintiffs First Amended Complaint with Prejudice (“Order”)

5. Immediately following the Court's Order, on June 8, 2020, the State Atomey,

through the undersigned counsel, served Plaintiffwith a demand pursuant to § 57.105 Fla. Stat.,

to voluntary dismissévithdraw the First Amended Complaint and the claims against the State

Atomey, along with a Motion for Auorneys’ Fees (“57.105 Demand”). See, Exhibit “A”.

Specifically, because of the Court’s Order only Count I of Plaintiffs Amended Complaint

remained; which sought Declaratory Relief under§ 86.011, Fla. Stat.

6. Here, in properly serving his 57.105 Demand on Plaintiff the State Attomey also

properly put Plaintiff on notice that he would scek sanctions by filing the 57.105 Motion for

Atomeys’ Fees if Plaintiff failed to dismiss the remainderofits First Amended Complaint within

21 daysof serviceofthe 57.105 Demand and Motion for Attorneys” Fees.
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7. On June 23, 2020, Plaintiff's counsel sent a response to the 57.105 Demand

refusing 10 withdraw the remainder of the First Amended Complaint. See, Exhibit “B”.

8. §57.105, Florida Statutes states the following:

A motion by a party seeking sanctions under this section must be served but may
not be filed with or presented to the court unless, within 21 days afier service ofthe
motion, the challenged paper, claim, defense,contention, allegation, or denial is not
withdrawn or appropriately corrected.

9. Accordingly, after receiving Plaintiffs June 23, 2020, respons¢ refusing to

withdraw the remainder of the First Amended Complaint and waiting the prerequisite “21 days

after serviceof the motion” the State Attorney's Motion for Attomeys’ Fees was filed with this

Court on July 1,2020. See, Exhibit “C”.

10. Thereafier, on August 18, 2020, the State Atiomey filed his Motion for Summary

Judgment (“Motion”) and proceeded, on October 21, 2020, to file a Motion to Set Hearing on the

State Atiormey’s Motion (“Motion to Set”) afer it became clear that there would be no resolution

of this matter without the Court's intervention.

11. Nonetheless later the same day, rather than setting and participating in a hearing

onthe merits as to'State Attorneys Motion,Plaintifffiled its Noticeof Dropping the State Attomey

(“Notice”) from the instant case. See, Exhibit “D”. Asa consequenceoffiling its Notice, Plaintiff

has effectively made an admission that its allegations against the State Attorney have no basis in

fact or law,

12. “An essential distinction between a noticeofdropping a party and a voluntary

dismissal is that the former concludes theaction as to the dropped partywhile the later is generally

utilized to conclude the action in ts entirety.” Carter v. Lake County, 840 So. 2d 1153, 1155 (Fla.

Sth DCA 2003)
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13. Specifically, Plaintiff's Notice states: “Plaintiff, [sic], pursuant to Fla. R. Civ. P.

1.250(b), hereby notifies the parties that it has dropped State Attomey, Dave Aronberg from the

above case.”

14. Rule 1.250(b), Fla. R. Civ. P. states:

(b) Dropping Parties. Parties may be dropped by an adverse party in the manner
providedfor voluntary dismissal in rule 1.420(a)(1) subject (0 the exception sated
in that rule. Ifnotice of lis pendens has been fied in the action against a party so
dropped, the notice of dismissal shall be recorded and cancels the notice of lis
pendens without the necessity ofa court order. Parties may be dropped by order of
court on its own initiative or the motionofany party at any stage of the action on
such terms as are just.

15. Rule 1.420(a)(1), Fla. R. Civ. P., Voluntary Dismissal sates:

(1) By Parties. Except in actions in which properly has been seized or is in the
custody of the court, an action, a claim, or any partofan action or claim may be
dismissed byplaintiffwithout order of court (A) before trial by serving, or during
rial by stating on the record, a noticeofdismissal at any time before a hearing on
‘motion for summaryjudgment, or ifnone is servedor if the motion is denied, before.
retirementofthe jury in a case iried before a jury or before submission ofa nonjury
case (0 the court for decision, or (B) by filing a stipulationofdismissal signed by
all current parties to the action. Unless otherwise stated in the notice or stipulation,
the dismissal is without prejudice, except that @ noticeofdismissal operates as an
adjudication on the merits when served by aplaintiff who has once dismissed in
any court an actionbasedon or including the same claim.

16. “Notably, “[R]ule 1.250(b) expressly incorporates the procedural aspects of Florida

Rule ofCivil Procedure 1.420(a)(1) governing voluntary dismissal by providing that parties may

be dropped ‘in the manner provided for voluntary dismissal in rule 1.420(a)(1) subject to the

exception stated in that rule.” Siboni v. Allen, 52 So. 34 779, 780 (Fla. Sth DCA 2010).

17. Likewise, because Rule 1.250(b) specifics that a party is dropped “in the manner

provided for voluntary dismissal in Rule 1.420(a)(1) the Siboni court concluded that “the manner”

includes the same entitlement to costs and attorney's fees which would have been enjoyed had the

dismissal occurred entirely under Rule 1.420(a)(1). /d. at 751.
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18. Accordingly, the Siboni court held thata “party dropped from litigation under rule

1.250(b) is subject to the time limitation contained in rule 1525 governing serviceof a motion

secking a judgment for costs and attomey’s fees.” /d.

19. AlthoughPlaintifffiled is Notice the claims asserted by Plaintiff have been, since

the filing ofts initial complaint, completely without supportofthe facts or the law. At their very

core, all of PlaintifPs claims ar based on the presumption that the State Attorney has theauthority

to disclose the Requested Materials. Nonetheless, Section 905.17(1), Florida Statues makes clear

that PlaintifP°s Requested Materials can only be released by the Clerk pursuant (0:3 court order.

‘The stenographic records, notes, and transcriptions made by the court reporter or
stenographer shall befiledwith the clerk who shall keep them ina sealed container
not subject to. public. inspection. The notes, records, and transcriptions are
confidential and exemptfrom the provisions ofs. LI9.07(1) ands. 24(a), Art. I of
the State Constitution and shall be released by the clerk only on request by a grand
Jury foruse by the grand juryoronorder of thecourt pursuant to s. 905.27.

Section 905.17(1), Florida Statutes (2020).

20. The State Attorney has no objection to the Clerk producing and disclosing the

Requested Materials should the Court grant an order to that effect, however,i is impossible for

the State Attomey to comply with the relief sought by Plaintiff in its remaining claim for

declaratory reliefas he does not possess or control the Requested Materials and is statutorily barred

from any disclosure.

21. Although the State Attomey was prepared to make his argument to the Court,

Plaintiffdecided instead to drop him as a party. Despite Plaintifl’s decision, the Florida Rules of

Civil Procedure and the above authorities make clear that because Rule 1.250 specifies thata party

is dropped in the manner provided for voluntary dismissal in Rule 1.420(a)(1),” it therefore

“operates as an adjudication on the merits.” Sec, Siboni v. Allen, 52 So. 3d 779, 781 (Fla. Sth

DCA 2010); Rule 1.420@)(1) Fla. R. Civ. P.
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22. Consequently, the filing of Plaintiff's Notice triggered Rule 1.525, Fla. R. Civ. P.

and therefore:

Under [§ 57.105), the legislature has expressed its unequivocal intent that where a
party files a meritless claim, suit or appeal, the party who is wrongfully required to
expend funds for attomeys” fees is entitled to recoup those fees.

Martin County Conservation Alliance v. Martin County, 73 So. 34 856, 857 (Fla. 1st DCA 2011)

(finding that “Courts are not at liberty to disregard the legislative mandate that courts shall impose

sanctions in cases without foundation in material fact or law. The word “shall” in §.57.105, Fla.

Stat., evidences the legislative intent to imposeamandatory penalty to discourage baseless claims,

by placing a price tag on losing parties who engage in these activites. Section 57.105 expressly

states courts “shall” assess attorneys fees for bringing, or failing to dismiss, baseless claims or

defenses”).

23. In fact, “Section 57.1051) clearly and explicitly confers upon the trial court the

authority to award attomey's foes to the prevailing party upon the courts initiative, if ‘the court

finds that the losing party. . . knew or should have known that a claim or defense when initially

presented to the court or ar any time before trial. . . [w}as not supported by the material facts

necessary to establish the claim or defense.” Koch v. Koch, 47 So. 3d 320, 324 (Fla. 2d DCA

2010).

24 The simple fact of the matter is that Plaintiff failed to withdraw its Amended

Complaint against the State Atiomey within the 21-day period provided for in section 57.105(4),

and therefore the State Attomey was permitted to file his 57.105 Motion for Attomeys’ Fees as

sanctions.

25. Furthermore, based on the impossible nature of PlaintifP’s demand of the State

Attorney, it was proper to demand withdrawal of Plaintiff's remaining claim for declaratory relief
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and serve the 57.105 Motion for Attorneys” Fees due to Plaintif’s claim lacking any basis in fact

orlaw. Again, neither the State Attorney nor his office has possession, custody or control of the

Requested Materials. Likewise, the State Attorney has no objection, and never has had any

objection, to the Clerk releasing the records sought by Plaintiff as disclosureofthe Requested

Materials sought byPlaintifflis solely within the providenceof the Clerk pursuant to an ordet of

the Court.

26. Consequently, the State Atiomey is entitled to recover all of his, reasonable

attomeys’ fees in defending this suit by virtueof57.105, Florida Statutes,

REASONABLENESS AND AMOUNT OF ATTORNEYS’ FEES

27. From the service of the 57.105 Demand to the date of this motion, the attorneys for

the State Attomey have rendered 42.2 hours of legal services for a total amountof $18,275.00 in

defending this action. See time sheets detailing: the amount of hours by each timekeeper, the

timekeeper's hourly rate, and a description of the tasks done during those times, on attached

Exhibit “E”. OF that amount, the undersigned has been paid $0.00 as the engagement with the

State Atomey is on a pure contingency fec basis. The undersigned expects to incur an additional

4.0 hours at $425.00 an hour in preparing for and attending the hearing on attorneys’ fees. Thus,

the total amountof hourly attorneys” fees the State Attorney is secking is 46.2 hours fora total of

$19,975.00. As further set forth below, the State Attorney also secks a multiplier of 2.0, which

when applied makes the grand total attomeys” fees as sanctions sought herein $39,950.00.

28. An Affidavit of Attorneys’ Fees is attached hereto as Exhibit “F”, which details

‘and breaks down the attorneys” fees sought herein.
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29. The State Attomey would offer the following facts and arguments as they relate to

the factors promulgated in Rule 4-1.5ofthe Rules Regulating the Florida Bar and Florida Patient's

Compensation Fund v. Rowe, 472 So. 2d 1145 (Fla. 1985)

(A) the time and labor | The time involved by counsel was substantial, consuming nearly
required, the novelty, | 75 hours of legal work. Moreover, the issues in controversy were
complexity, and difficulty | novel and complex in thatPlaintiff sought to create a new private
of the questions involved, | statutory cause ofaction under Florida Statute§ 905.27, implicated
and the skill requisite 10 | several Ist Amendment issues, and further Sought declaratory
perform the legal service | relief pursuant to said Statute. Finally, this litigation has been
properly ‘ongoing for nearly a year and required skill and knowledge in these

arcasofthe law.
(B) the likelihood that the| Because of the amount of Gime involved in this ligation and
acceptance of the considering the relative small sizeof the firmrepresenting the State
particular employment | Attorney, the undersigned attorneys were forced to tum away or
will preclude other delay representing other clicnts especially during critical stages of
employment by the lawyer| the litigation. due to time required in the instant mater.
(C) the fee, or rate of fee, | The base foes consistingof$425.00/hour for Mr. Wyler's services
customarily charged in the| and $475.00/hour for Mr. Jacobs’ services are reasonable for
locality for legal services | lawyers ‘in their respective communities possessing equal
ofacomparable or similar| experience and skill,
nature
(D) the significance of, or | The outcome of this case isofgreat public significance to the State
amount involved in the | of Florida as it pertains to the disclosure of grand jury records and
subject matterofthe. the role of the State Attomey concerning such disclosure. Here,
representation, and the | the results obtained were the maximum sought by Defendant
results obiained Aronberg as he was dismissed from the case, albeit not within the.

time constraints of the safe-harbor provision within § 57.105, Fla
Stat

(E) the time limitations | There were not any extraordinarylimitations imposed by the client,
imposed by the client or | however, Defendant Aronberg expected and received zealous
by the circumstances and, |representation,with the desire that thecasebedispensedofquickly
as between atiomey and | and efficiently.
client, any additional or
special time demands or
requests of the atiomey by
the client
(F) the nature and length | As general counsel for the FPAA the undersigned counsel has
of the professional represented Defendant Aronberg since the beginning of his tenure.
relationship with the client | as State Attorney in civil matters throughout the StateofFlorida as

well as matters before the Florida Legislature.
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(G) the experience, “This representation required experience in a field available (0 few
reputation, diligence, and | lawyers, which included defending the State Attorney from claims
ability of the lawyer or | ofa media entity and lawyers from multiple states regarding the
lawyers performing the | releaseofinformationwith a nationwide interest. Accordingly, the
service and the skill, undersigned counsel conducted the representation with skill and
expertise, orefficiency of| efficiency wherein Defendant Aronberg was dismissed from the
effort reflected in the action prior to any hearing on the merits before the court.
actual providingof such
services
(H) whether the fe is | The fee arrangement herein was entirely contingent, wherein
fixed or contingent, and, if| obtaining a fee was conditioned upon prevailing and obiaining an
fixed as to the amount or | order awarding fees.
rate, then whether the
client’ ability to pay
rested to any significant
degree on the outcome of
the representation.

JUSTIFICATION FOR MULTIPLIER

30. Defendant Aronberg was able to proceed with this litigation onlyif counsel would

receivea court order awarding contingency based attomeys’ fees upon achievementof a successful

outcome in this case. See, Exhibit “G” Given this and the fact that counsel risked a total of74.8

hours of work for no pay, of which 39.4 hours is subject to the 57.105 Demand, Defendant

Aroniberg submits that multiplier of 2.0 would be appropriate in this case. Based upon the hours

expended,the hourly rates anda2.0 multiplier, Defendant Aronberg respectfully requests an award

of attomeys’ fees as sanctions as stated herein.

31. With regard to the applicationofa multiplier, the court must analyze the three

factors set forth in Standard Guaranty Insurance Co. v. Quanstrom, S55 So. 2d 828 (Fla. 1990):

(1) whether the relevant market requires a contingency fee multiplier to obtain
competent counsel; (2) whether the attomey was able to mitigate the risk of
nonpayment in any way; and (3) whether any of the factors set forth in Rowe are
applicable, especially the amount involved, the results obtained, and the type of fee
armangement between the attomey and his client.

See, Citizens Prop. Ins. Corp. v. Pulloguinga, 183 So. 3d 1134 (Fla. 3d DCA 2015).
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32. Here, as to the first factor there was no other counsel in the relevant market who

‘would agree to represent Defendant Aronberg under the contingency fe agreement needed duc to

the financial situation of the Office of the State Attorney as a public entity funded entirely by the

taxpayersofthe State of Florida. Although “Risk Mitigation” within the Florida Department of

Financial Services and the Office of the Attorney General indeed represent the State Attomey.in

some instances, this case was not picked up by either and Defendant Aronberg was lefl needing

representation by other, private counsel. Although the undersigned counsel and his law firm are

General Counsel for the Florida Prosecuting Attorneys’ Association, Ins, (‘FPAA”) the instant

matter did not fall within the scope of representation for the FPAA and required a separate

engagement between Defendant Aronberg and the undersigned counsel. ~ Accordingly, the

undersigned counsel and his law firm agreed to represent Defendant Aronberg on a contingency

fee basis and to try the case to final judgment considering that there was no other counsel willing

0 represent Defendant Aronberg on such terms.

33. With respect to the other factors to be considered in applying a multiplier as set

forth in Quanstrom, here Defendant Aronberg was unable to mitigate against non-paymentoffees

because as a purely taxpayer funded entity, the Office of State Attorney had no other means by

whichto, pay the undersigned counsel. Additionally, Defendant Aronberg meets cach of the

individual Rowe factors as set forth in the table located above on pages 8-9. Accordingly, based

on the foregoing the applicationof a multiplier herein is proper. In this vein, the Rowe court set

guidelines for the size ofamultiplier, as follows:

Based on our review of the decisions of other jurisdictions and commentaries on
the subject, we conclude that in contingent fee cases, the lodestar figure calculated
by the court is entitled to enhancement by an appropriate contingency risk
multiplier in the range from 1.5 t0 3. When the trial court determines that success
was more likely than not at the outset, the multiplier should be 1.5; when the
likelihood of success was approximately even at the outset, the multiplier should
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be 2; and, when success was unlikely at the time the case was initiated, the
multiplier should be in the range of 2.5 t0 3.

Florida Patient's Compensation Fundv. Rowe, 472 So. 2d 1145 (Fla. 1985).

34. Additionally, the Quanstrom court confirmed and modified the Rowe approach, as

follows:

However, we find that the multiplier in Rowe should be modified as follows: Ifthe
trial court determines that success was more likely than not at the outset, it may
apply a multiplier of 1 to 1.5; if the trial court determines that the likelihood of
success was approximately even a the outset, the trial judge may apply a multiplier
of 1.5 t0 2.0; and if the trial court determines that success was unlikely at the outset
of the case, it may apply a multiplirof2.0 10 2.5. Accordingly, our Rowe decision
is modified to allow a multiplier from 110 2.5.

Standard Guaranty Insurance Co. v. Quanstrom, 555 So. 241828, 834 (Fla. 1990). Thus, based

upon allofthe foregoing factors, Defendant Aronberg respectfully submits that a multiplierof 2.0

is appropriate for this representation.

CERTIFICATION OF GOOD FAITH EFFORT TO RESOLVE

‘The undersigned certifies that a good faith effort was made to resolve the issues raised in

this motion by agreement of the parties. The parties were unable to resolve by agreement the

issues of entitlement o fees or the amountof fees.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attomey of Palm Beach

County, Florida, prays that this Honorable Court will enter an Order awarding Defendant Aronberg.

his reasonable attomeys’ fees with a multiplier of 2.0 against the Plaintiff, CA FLORIDA

HOLDINGS, LLC, publisherof the PALM BEACH POST, in the amount of $39,950.00.

CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this 9th dayofNovember, 2020, a copy of the foregoing

Defendant, Dave Aronberg’s Amended Motion for Attomeys® Fees has been electronically filed

with the Florida E-File Portal for e-service on all particsofrecord herein.

n



JACOBS SCHOLZ & WYLER, LLC

/s/ Douglas A. Wyler

Arthur 1. Jacobs, Esq.
Fla. Bar No.: 10249
RichardJ. Scholz, Esq.
Fla. Bar No.: 0021261
Douglas A. Wyler, Esq,
Fla. Bar No.: 119979
961687 Gateway BIvd., Suite 201-1
Femandina Beach, Florida 32034
(904) 261-3693
(904) 261-7879 Fax
Primary: jacobsscholzlaw@comeastnet

Attorneysfor Defendant, Dave Aronberg
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Friday, September 18, 2020 at 11:09:24 Eastern Daylight Time

Subject: SERVICE OF COURT DOCUMENT; CASE NO. 2019-CA-014681; CA FLORIDA HOLDINGS, LLCV.
DAVE ARONBERG ET AL

Date: ‘Monday, June 8, 2020 at 3:58:58 PM Eastern Daylight Time

From: Douglas Wyler

To: 'mendelsohns@gtlaw.com’, smithl@gtlaw.com, flservice@gtlaw.com, BoyajianN@gtlaw.com,
riveraal@gtiaw com, GRYGIELM@glaw.com

Attachments: 2020.06.08 Aronberg 57.105 Demand and Motion for Attorneys’ Fees.pdf

Please se attached and below inthis matter.

Court: Circurt Court of the Fifteenth Judicial Great, m and for Palm Beach County,
Florida
Case No. 2070 CA-01A681

[Plaintif,—]cA Florda Holdings, Lic
Dave Aronberg

Tileof Documents «Fla. Stat.557.105 Demand Letter
Served: «Defendant, Dave Aronberg's Motion for Attorneys’ Fees
Sender's Name and Douglas Wyler
Telephone Number: (904) 261-3693

Sincerely,

Doug Wer Esa
Jacobs, Scholz & Wyler, LLC
961687 Gateway Biv, STE 2011
Fernandina Beach, FL 32034

904-261-3693
904-261-7879 (fax)

doug.wyler@comcast.net

Please be advised that ths &mail and any fies transmitted with t are confidential attorney-client
communication or may otherwise be privileged or confidential and are intended solely for the individual or
entity to whom they are addressed. If you are not theintended recipient, please do not read, copy or
retransmit this communication but destroy it immediately. Any unauthorized dissemination, distribution or
copying of tis communications strictly prohibited.
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Jacoss ScHOLZ & WYLER, LLC.

imsos Prasavonia Bach,Florio 02004 couaasa wien. ea

June 8,2020

VIA ELECTRONIC & US. MAIL
Stephen A. Mendelsohn, Esq.
Greenburg Traurig, P.A.
5100 Town Center Circle, Suite 400
Boca Raton, FL 33486

RE: CA Florida Holdings, LLC v. Dave Aronberg et al.
Palm Beach County, Case No.: 2019-CA-014681

Dear Mr. Mendelsohn:

As you are aware our firm represents the intefests ofDave Aronberg, as State AttomeyofPalm Beach
County, Florida, in the above referenced matter. ‘The purposeofthis letter is to demand the voluntary
dismissalof your First Amended Complaint, (the “Complaint™), dated January 17, 2020. This demand
is made pursuantto section 57.105, Florida Statutes.

As you know, Section 57.108 provides:

(1) Upon the courts initiative or motion of any party, the court shall award a
reasonable attorney's fee, including prejudgment interest, to be paid to the
prevailing party in equal amounts by the losing party and the losingparty's attorney
on any claim or defense at any time during a civil proceeding or action in which
the court finds that the losing party or the losing party's attorney knew or should
have known that a claim or defense when initially presented to the court or at any
time before trial:

a. Was not supported by the material facts necessarytoestablish the claim or
defense; or

b. Would not be supported by the application of then-cxisting law to those:
‘material facts.

Today, Judge Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count 11 of the
Plaintiff's Complaint. Pursuant to the Court’s ruling, the Plaintiff’s only remaining cause of action
consists of Count I, for Declaratory Relief. Accordingly, we believe that the Complaint filed herein
and its sole remaining Count for DeclaratoryReliefis not supported by the material facts necessary to
establish the claims asserted, and that your claims are not supported by the applicationof current law
10 said material facts.



First and foremost, the Complaint is not supported by the material facts necessary to establish the
claims asserted because neither Defendant Aronberg, nor The Office of the State Attorney for the
Fifteenth Judicial Circuit is in custody or controlofthe 2006 grand jury materials sought therein,
Simply put, the declaratory relief sought by the Plaint seeks records from my client that arc
impossible for him or his office to produce. Accordingly, Defendant Aronberg isnot a proper party to
this action because no matter what, he and his office do not have possession, custody, or control of the
requested materials.

In addition to the foregoing material facts that negate the claims asserted in the Complaint,your claims
are also not supported by the applicationofcurrent law. Specifically, your action for declaratory relief
fails based on the clear, unambiguous satutory language found in Section 905.27(2), Florida Statutes,
which states:

‘When such disclosure i ordered by a court pursuant to subsection (1) for use in‘ ivil
case, it maybedisclosedtoall parties o the case and to their attorneys and by the later
10 their legal associates and employees. However,thegrandjurylestinony afforded
such persons by the court can only be used in the defense or prosecutionofthe civil or
criminal case and for no other purpose whatsoever.

Moreover, even ifthePlaintiffwere to prevail in the declaratory action, Mr. Aronberg would be unable
10 comply with any court order granting disclosure of the requested documents because neither Mr.
Aronberg nor The Office of the State Attomey for the Fifteenth Judicial Circuit have possession,
custody, or controlofthe 2006 Epstein grand jury records.

Based on the foregoing, if the Complaint is not dismissed within 21 daysofthe serviceofthis letter,
the enclosed Motion for Attorneys Fees will be filed and we will seek as sanctions, from your client
and your firm, recoveryofthe legal expenses incurred in defending this frivolous action.

Please govemiv

Douglas A. Wyler, Esq.
For the Firm

Encl: Defendant's Motion for Attomeys’ Fees



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisherofthe PALM BEACH POST,

Plaintiff,

v CASENO.: 19-CA-014681
DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.
-

DEFENDANT, DAVE ARONBERG’S MOTION FOR ATTORNEYS' FEES

Defendant, DAVE ARONBERG, as State AttorneyofPalm Beach County, Florida, by and

through the undersigned attomeys, moves the Court, pursuant to Florida Statutes, Section 57.105,
to award him reasonable attorneys’ fees for the defense of Plaintiff’ First Amended Complaint,

(the “Complaint™), and as grounds therefor, would show that on June 8, 2020,Plaintiffwas served
a copy of this Motion, together with a letter from the undersigned attorney, in accordance with

subsection (4) of the above Statute, demanding dismissal of the Complaint, at least 21 days prior
to the filingofthis Motion. In said letter, Defendant's attorney advised Plaintiffofthe facts which

establish that the Complaint iswithout supportofthe facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attomey of Palm Beach

County, Florida, respectfully requests the Court enter an Order requiringPlaintiffand Plaintiffs

attorneys to pay said Defendants attomeys’ fees incurred herein after serviceofthis Motion.



CERTIFICATE OF SERV]

Thereby certify that on this __ day +2020, the foregoing was electronically filed

via the Florida E-File Portal for electronic service on the partisofrecord herein.

JACOBS SCHOLZ & WYLER, LLC
/5/ Douglas A. Wyler

Arthur I. Jacobs, Esquire
Fla. Bar No.: 108249
Richard J. Scholz, Esquire.
Fla. Bar No.: 0021261
Douglas A. Wyler, Esquire
Fla. Bar No.: 119979.
961687 Gateway BIVd., Suite 201-1
Femandinia Beach, Florida 32034
(904) 261-3693
(9042617879
jacobsscholzlaw@comeast net

Attorneysfor Defendant
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GreenbergTraurig

Terese
endaomistn com

June 23,2020

Douglas A. Wyler
Jacob Scholz & Wyler, LLC

961687 Gateway Blvd.
Suite 201-1
Fernandina Beach, Fl. 32034

Re: CA Florida Holdings, LLC v. Dave Aronberg et al.

Case No. 2019-CA-014681

Dear Mr. Wyler:

We are in receiptofyour letterof June 8, 2020 with Yourproposed Fla. Stat. section 57.10 motion.
In your letter and your proposed motion, you assert that CA Florida Holdings, LLC and the law
firm of Greenberg Traurig, P.A. should be liable for the attomeys’ fees to be incurred by State
Attomey Aronberg after the date of your letter. Your letter cites to Fla. Stat. sections 57.105(1)
(a) and (b) for support. As shown below, there is no basis for a Fla. Stat. section 57.105 motion,

and we expect thatif the State Attomey were to make such a motion, the court should deny it

Your letter omits a citation to section 57.105(3). Subsection 57.105(3)(a) provides that sanctions
may not be awarded where there is a “good faith argument for the extension, modification or
reversal ofexisting laworthe establishment of new law, as it is applied to the material facts, with

a reasonable expectationofsuccess.” We have such a good faith argument.

Contrary 0 your analysis of Fla. Stat. section 905.27, there are actually three instances where a
court may order the release ofgrand jury materials. As we argue, the court may order release “in
furtherance ofjustice.” There are few cases in Florida reviewing this provision and its scope. It is
an open and valid question as to whether the court may order release ofgrand jury transcripts to
the media, under both the statute and the First Amendment to the US Constitution in furtherance
ofjustice. The statutory language you cite refers to instances wherea person is seeking grand jury
‘materials for use in a civil or in a criminal case. In these limited situations, the statute allows for

such uses and for no other reason. However, the statute does not state, as you assert, that where
the media seeks grand jury materials based upon its constitutional standing, which the Circuit
Court acknowledged at the June 2, 2020 hearing includes The Palm Beach Post, that the statutory

Greenberg Tauri, PA. | tornessa Live
$100TownCon Cid | ute40 | BocaRon Fo 348 | T +15015567630 | F +1 561.7089
la. seam. Ms. in Be Bc tn Deson, Che Dal. Deo, Dees, os are, ost. uss Lemnosnels.
Seb.SelSok Shon abe. om Fh To Worn Want Wokal Dew WottonCom
-TTT wemgtaweom



Correspondence to Douglas A. Wyler
June 23,2020
Page

use limitation you cite applies. No reported Florida case has addressed this issue and there is a
good faith basis for our viewofFla. Stat. section 905.27

Your letter also argues that sanctions are applicable because the State Attomey has alleged that it
does not possess the Jefliey Epstein grand jury transcripts. This allegation is also contained in the
State Atiomey’s Answer. Assuming that the State Attomey does not currently have physical
possessionofthe Epstein grand jury materials, which has yet to be demonstrated, tis does not end
the matter. The State Attomey was named as a party not simplyas a custodian of grand. jury
records. The State Attomey was named in his official capacity as his office has “as its primary
interest the protectionoftsgrand jury system.” [Italics in original | In re Grand Jury Proceedings,
832 F. 3d 554, 559 (11° Circuit 1987). In that case, the US petitioned a state judge to order the
State Attomey to tum over grand jury transcripts. The State Attomey argued against their release
citing to Fla. Stat. section 905.27. Later, a federal grand jury subpoenaed the Broward County
State Attomey for deliveryofstate grand jury testimony. The Broward State Attomey advised the
federal court that it would produce the transcripts, thereby. demonstrating that while it may not
have physical possession of the materials, he had legal authority to obtain and deliver them. It
should also be noted that the State Attomey moved to quash the subpoena arguing that it was
unlawful under Florida law and Fla. Stat. section 905.27. This case indicates that where one seeks
grand jury materials, the relevant State Attomey is a necessary party in order to protect the grand
jury that the OfficeofState Attomey supervised and to make arguments, if need be, against release
ofthe grand jury materials. These are someofthe same reasons why the StateAttomeywasnamed
in this case.

Also, assuming the StateAttomey does not have physical possession of the grand jury materials,
there is nothing in Florida law, that prohibits the State Attomey from requesting that the Clerk
provide copies tothe State Attomey. Chapter 905, Fla. Stats. does not contain a prohibition against
a State Attomey demand that the Clerk grant his office accessto grand jury materials, even afer a
criminal case has concluded. Upon information and belief, the Clerk's office maintains a log that
tracks release of grand jury materials to the State Attomey upon its request. Please confirm
whether the State Attomey has accessed grand jury materials from the Clerk's office in other
instances, or that it has never done so.If the Clerk has such a log, then its contents should be
discoverable, or subject to Florida Public records laws.

Greenberg Traurig, PA.| Attorneysa Law
nian
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For these reasons, we decline your Fla. Stat. section 57.105 demand that the case be dismissed
against the Officeofthe State Attomey. We expect that your demand will be withdrawn

Thank you,

Very tly yours,

/s/Stephen Mendelsohn

Stephen Mendelsohn

SAMs

ACTIVE 108165901

Greenberg Traurig, PA.| Attorneysa Law
nian
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IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisher of the PALM BEACH POST,

Plaintiff,

v CASE NO. 19-CA-014681

DAVE ARONBERG, as State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and Comptroller of Palm
Beach County, Florida.

Defendants.
oy

DEFENDANT, DAVE ARONBERG’S MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as State AttorneyofPalm Beach County, Florida, by and

through the undersigned attorneys, moves the Cour, pursuant to Florida Statutes, Section 57.105,

to award him reasonable attorneys’ fees for the defense of Plaintiffs First Amended Complaint,

(the “Complaint”), and as grounds therefor, would show that on June 8, 2020,Plaintiffwas served

a copy of this Motion, together with a letter from the undersigned attorney, in accordance with

subsection (4)ofthe above Statute, demanding dismissal of the Complaint, atleast 21 days prior

tothe filingof this Motion. In said letter, Defendant's attorney advised Plaintiffofthe facts which

establish that the Complaint is without supportof the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attorney of Palm Beach

County, Florida, respectfully requests the Court enter an Order requiringPlaintiff and Plaintiff's

attomeys 10 pay said Defondant’s attorneys’ fees incurred herein after serviceof this Motion.



CERTIFICATE OF SERVICE

hereby certify that on this Ist day July, 2020, the foregoing was electronically filed via

the Florida E-File Portal for electronic service on the parties of record herein.

JACOBS SCHOLZ & WYLER, LLC
/5/Douglas A. Wyler

Arthur 1. Jacobs, Esquire
Fla. Bar No.: 108249
Richard J. Scholz, Esquire
Fla. Bar No.: 0021261
Douglas A. Wyler, Esquire
Fla. Bar No.: 119979
961687 Gateway BIvd., Suite 201-1
Femandina Beach, Florida 32034
(904) 261-3693
(904) 261-7879
jacobsscholzlaw@comeast.net

Attorneysfor Defendant, Dave Aronberg
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Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM

IN THE CIRCUIT COURT OF THE.
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC, CASENO.: 50-2019-CA-014681-XXXX-MB
Publisher of THE PALM BEACH POST,

DIVISION: AG
Plaintiff,

v

DAVE ARONBERG, as State Atiomey of
Palm Beach County, Florida; SHARON R.
BOCK,as Clerk and Comptrollerof Palm
Beach County, Florida,

Defendants.

PLAINTIFF CA HOLDINGS, LLC'S
NOTICE OF DROPPING STATE ATTORNEY, DAVE ARONBERG

Plaintiff, CA HOLDINGS, LLC, pursuant (0 Fla. R. Civ. P. 1250(b), hereby notifies the parties that

it has dropped State Attomey, Dave Aronberg from the above case.

Respectfully submitted,

GREENBERG TRAURIG, P.A.
Attorneysfor CA Florida Holdings. LLC. Publisher
‘of The Palm Beach Post
Stephen A. Mendelsohn, Esq
401 East Las Olas Boulevard Suite 2000
Boca Raton, Florida 33486
Telephone: (61) 955-7629
Facsimile: (S61) 338-7099

By: /Stephen A. Mendelsohn
STEPHEN A. MENDELSORN
Florida Bar No. 849324
mendelsohns@gtlaw.com
smithl@gtlaw com
FLService@atlaw com



By: s/MichaelJ Grygiel
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St. 6th Floor
Albany, New York 12207
Telephone: (518) 689-1400
Facsimile: (518) 689-1499
snvgiclm@gilaw.com

By: [s/NinaD. Boyaiian ee
NINA D. BOYAJIAN
(AdmittedProHac Vice)
1840 Century Park East, Suite 1900
Los Angeles California 90067
Telephone: (310) 586-7700.
Facsimile: (310) 586-7800
boajiann@gtlaw com
tiveraal@gtlaw.com

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this 21* day of October, 2020,a true and correct copyofthe

foregoing has been filed with the Clerkofthe Court using the State of Florida e-fling system, which

will send a noticeofelectronic Service for all partesofrecord herein

18/Stephen A_ Mendelsohn
STEPHEN A. MENDELSON

sce suimsen

2
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Jacobs Scholz & Wyler, LLC holz& Wyler, LL
961687 Gateway Bivd., Suite 2011 Jacobs Scholz & Wyler, LLC
Fernandina Beach, FL 32034
United States
904-261-3693

Dave Aronberg Balance $32,440.00
Invoice # 00307

Invoice Date November 6, 2020

Payment Terms.
Due Date

Aronberg (SAO15) adv. CA Florida Holdings, LLC

Time Entries
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Reviewed PI Notco of Dropping Aronberg as
10222020 Various party: spokewiCent and DAW, o: not and next sear50

steps
Toa: 7s $3244000

Time Enty SubToa: $32,440.00
SubTotal: $3244000

Toul: $3244000
‘Amount Paid: $000
Balance Due: $32,440.00
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INTHE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisherof the PALM BEACH POST,

Plaintiff,

v CASE NO: 19-CA-014681

DAVE ARONBERG, as State Attomey of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and ComptrollerofPalm
Beach County, Florida.

Defendants.
/

AFFIDAVIT OF ATTORNEYS" FEES

STATE OF FLORIDA
COUNTY OF NASSAU

BEFORE ME, the undersigned authority appeared Douglas A. Wyler, Esq, who, afer

being first duly sworn, deposes and says:

I. Affiant is a partner of JACOBS, SCHOLZ & WYLER, LLC. counsel for

Defendant, DAVE ARONBERG, as Sate AttorneyofPalm Beach County, Florida, (“Aronberg),

as well a general Counsel to the Florida Prosecuting Attomeys Association, (‘FPAA”), and makes

this Affidavit ofhis own personal knowledge.

2. Affiant is licensed to practice law in the State of Florida, is an active member of

the Florida Bar in goodstandingand has engaged inthe practiceof aw in the Stateof Florida since

2015.

3. Asdetailed herein, the services rendered by Affiant and his firm pertain to Affiant's

demand leter and motion for attomeys’ fees sent to Plainti’s counsel pursuant to § 57.105.

Florida Statutes, on June 8, 2020, in defending against Count | ofPlaintiff's Amended Complaint



and Plaintiff's October 21, 2020 Notice of Dropping State Attorney, Dave Aronberg from the

‘hours, however, from the date of Defendant Aronberg’s 57.105 demand, Affiant’s law firm has

expendedatotal of42.2 hours. Ofthe 42.2 hours expended since Defendant Aronberg’s 57.105

‘demand was served, the Affiant

served, the total time Affiant has expended services rendered to date is 35.4 hours at the rate of

$425.00 per hour. Likewise, the total time Affiant’s law partner, Arthur I. Jacobs, has expended

services rendered to date is 6.8 hours at the rateof $475.00 per hour.

Aronberg’s counsel, JACOBS, SCHOLZ & WYLER, LLC, has rendered services in the amount

Statutes. See, Exhibit “C” attached hereto.

7. Affiant expects to incur an additional 4.0 hours at $425.00 an hour in preparing for

seeks amultiplier of 2.0, which when applied makes the grand total attorneys” fees sought herein

$39,950.00.

Dated this 9th dayof November, 2020.

Saf,



STATE OF FLORIDA
COUNTY OF NASSAU

‘The foregoing instrument was acknowledged before me this 9th dayofNovember, 2020,
by Dor ‘Wyler, Esquire, who i personally known to me and who did take an oath.

Si Rotary Public — State ofFlorida FEE)wunmieagsGa om
Crteo ns oe

Aaran R. Jackson
Name typed, printed or stamped

CERTIFICATE OF SERVICE

THEREBY CERTIFY that on this 9th day of November, 2020, a copyof the foregoing has

‘been electronically filed with the Florida E-File Portal for esservice on all partiesofrecord herein.

JACOBS SCHOLZ & WYLER, LLC

5DouglasA. Wyler

Arthur T_Jacobs, Esq.
Fla. Bar No.: 10249
RichardJ. Scholz. Esq.
Fla. Bar No.: 0021261
Douglas A. Wyler, Esq
Fla. Bar No. 119970
961687 Gateway Blvd., Suite 201-1
Fernandina Beach, Florida 32034
(904) 261-3693
(904) 261-7879 Fax.
Primary: jacobsscholzlaw@eomcastnet

Attorneysfor Defendant, Dae Aronberg
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Friday, September 18, 2020 at 11:09:24 Eastern Daylight Time

Subject: SERVICE OF COURT DOCUMENT; CASE NO. 2019-CA-014681; CA FLORIDA HOLDINGS, LLC V.
"DAVE ARONBERG ET AL

Date: Monday, June 8, 2020 at 3:58:58 PM Eastern Daylight Time
From: Douglas Wyler

To: mendelsohns @gtlaw.com’, smithl@gtiaw.com, service@gtlaw.com, BoyajlanN@gtlaw.com,
riveraal@gtlaw.com, GRYGIELM@gtlawcom

Attachments: 2020-06-08 Aronberg 57.105 Demand and Motion for Attorneys Fees, pdf

Court Circuit Court of the Fifteenth Judical Circuit in and for Palm Beach County;
Florida

Case No: Case No. 2020-CA-014681
Plaintf CA Florida Holdings, LLC
Defendant: Dave Aronberg
Titeof Documents © Fla. Stat. § 57.105 Demand Letter
served: Defendant, Dave Aronberg's Motion for Attorneys’ Fees
Sender's Nameand Douglas Wyler
Telephone Number: (904) 261-3693

Sincerely,

Doug Wyler, Esq.
Jacobs, Scholz & Wyler, LC
961687 Gateway Blvd., STE 201.1
Fernandina Beach, FL 32034
904-261-3693
904.261.7879 (fax)

Pleasebe advised that ths e-mail andany file transmitted with it are confidential attorney-client
communication or may otherwise be privileged or confidential and are intended solely for the individual or
entity to whom they are addressed. If you are not the intended recipient, please do not read, copy or
retransmit this communication butdestroyit immediately. Any unauthorized dissemination, distribution or
copyingof this communication strictly prohibited.

Page 10f1



JacoBs ScEHOLZ & WYLER, LLC.

Bom atone Frain Brac Foros 63004 covcnsn wenn

June 8,2020

VIA ELECTRONIC & US. MAIL
Stephen A. Mendelsohn, Esq
Greenburg Traurig, PA.
5100 Town Center Circle, Suite 400
Boca Raton, FL 33486

RE: CA Florida Holdings, LLC v. Dave Aronberg etal.
Palm Beach County, Case Nos: 2019-CA-014681

Dear Mr. Mendelsohn:

As you ae aware our fim represents th interéts f Dave Aronberg, as State Attomey ofPam Beach
County, Florida, inthe above referenced mater. The purpose of this letter is to demand the voluntary
dismissal of your First Amended Complaint, (the Complaint”), dated January 17, 2020. This demand
is made pursuant to section 57.105, Florida Statutes.

As you know, Section 57.108 provides:

(1) Upon the Court's initiative or motion of any party, the court shall award a
reasonable atomey's fee. including prejudgment intrest, to be paid to the
prevailing party in equal amounts by the losing party and the losing party's atomey.
on any claim or defense at any time during a civil proceeding or action in which
the court finds that the losing partyo the losing partys attomey knew or should
have known that a claim or defense whe nitaly presented fo the court or at any
time before tial:

a. Was not supported by the material facts necessarytoestablishth clam or
defense; or

b. Would not be supported by the application of then-cxistingla to those
material facts.

Tody, Judge Marx granted, with prejudice, Defendant Aronberg’s Motion to Dismiss Count iof the
Plaintiffs Complaint. Pursuant to the Court's ruling, the Plaintiffs only remaining causeofaction
consistsofCount I, for Declaratory Relief. Accordingly, we believe that the Complaint filed herein
and is sole remaining Coun for Declaratory elifis not supported by the material acts necessary (0
establish th claims asserted, and that your claims are not supported by the applicationofcurrent law
to said material facts.



|

First and foremost, the Complaint is not supported by the material facts necessary o establish theclaims asserted because neither Defendant Aronberg. nor The Office of the State Attomey for theFifteenth Judicial Circuit is in custody or control of the 2006 grand jury materials sought therein.Simply put, the declaratory relief sought by the Plaintifl, seeks records from my client tht areimpossible for him or his office to produce. Accordingly, Defendant Aronberg is not proper party tohis action because no matter what,he andhis officedonot have possession, custody, or controloftherequested materials.

In addition t the foregoing material facts that negate the claims assertedi the Complaint,your clsimsare also not supported by th applicationof current lav. Specifically, youractionfordeclaratory relief
failsbased on the clear, unambiguous statutory language found in Section 905.27(2), Florida Statutes,which states:

When such disclosure is ordered by a court pursuant to subsection (1) fof se in a'eivil
case, it maybe disclosed tall parties o the case andto theirattomeys and byth latter
to their legal associates and employees. However,thegrandjurytestimony afforded
such persons by the courtcanonlybeused in thedefenseorprosecution ofthecivil or

Moreover, even ifthePlaintiffwere 0 prevail in th declaratory action; Mr. Aronberg would be unableto comply with any court order granting disclosure of the requested documents because neither Mr.Aronberg nor The Office of the State Attomey for the Fifteenth Judicial Circuit have possession,custody, or control ofthe 2006 Epstein grand jury records,
Based on the foregoing, if the Complaints not dismissed within 21 days of the serviceofthis letter,the enclosed Motion for Attomey' Fees will be filed and we will sek as sanction, from your clientand your firm, recovery ofthe legal expenses fncurred indefending this fivolous action.
Please govemyourselfaccordingly,

Douglas A. Wyler, Esq.
Forthe Firm

Encl: Defendant's Motion for Atiomeys’ Fecs



IN THE CIRCUIT COURT OF THE FIFTEENTH JUDICIAL CIRCUIT
IN AND FOR PALM BEACH COUNTY, FLORIDA

CA FLORIDA HOLDINGS, LLC,
Publisherofthe PALM BEACH POST,

Plaintiff,

v. CASE NO. 19-CA-0 14681
DAVE ARONBERG, ss State Attorney of
Palm Beach County, Florida; SHARON R.
BOCK, as Clerk and ComptrollerofPalm
Beach County, Florida

Defendans.
-

DEFENDANT, DAVE ARONBERG'S MOTION FOR ATTORNEYS’ FEES

Defendant, DAVE ARONBERG, as Sate Attomeyof Palm Beach County, Florida, by and
through the undersigned attorneys, moves the Court, pursuant to Florida Statutes, Section 57.105,
to award him reasonable attomeys! fees for the defenseofPlaintiff's First Amended Complaint,
(the “Complaint®), and as grounds therefor, would show that on June 8, 2020,Plaintiffwas served
a copy of this Motion, together with a ltter from the undersigned attorney. in accordance with
subsection (4)oftheabove Statute, demanding dismissalofthe Complaint, at least 21 days prior
10 the filing ofthis Motion. In said etter, Defendant's attorney advised Plaintiffofthe facts which
establish that the Complaint iswithout supportof the facts or the law.

WHEREFORE, Defendant, DAVE ARONBERG, as State Attomey of Palm Beach

County, Florida, respectfully requests the Court enter an Order requiringPlaintiffand Plaintiff's
attomeys to pay said Defendant's attomeys’ fees incurred herein after serviceof this Motion.



CERTIFICATE OF SERVICE

Thereby certify that on this_ day. 2020, the foregoing was electronically filed
via the Florida E-File Portal for electronic service on the partesofrecord herein.

JACOBS SCHOLZ & WYLER, LLC
/s/ Douglas 4. Wyler

Arthur I Jacobs, Esquire
Fla. BarNo. 108249
Richard J. Scholz, Esquire
Fla. Bar No.: 0021261
Douglas A. Wer, Esquite
Fla. Bar No.: 119979.
961687 Gateway Blvd., Suite 201.1
Femandin Beach, Florida 32034
(904) 261-3693
(904) 261-7879
jacobsscholzlaw@comeastnet

Attorneysfor Defendant
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Filing # 115383434 E-Filed 10/21/2020 04:13:35 PM

INTHE CIRCUIT COURT OF THE
FIFTEENTH JUDICIAL CIRCUIT IN AND
FOR PALM BEACH COUNTY, FLORIDA

‘CA FLORIDA HOLDINGS, LLC, CASENO: 50.2019-CA-0E81-XXXX-MB
Publisher of THE PALM BEACH POST,

DIVISION: AG
Pliniff,

DAVE ARONBERG, s Sis Atomey of
Palm Beach County, Florida; SHARON R
BOCK,a Clerk and CompurlleofPam
Beach County, Florida,

Defendanis.
TTTIANIIFFCAHOLDINGSLLCS

NOTICE OF DROPPING STATE ATTORNEY. DAVE ARONBERG
Plaintiff, CA HOLDINGS, LLC, pursuant o Fi. R. Civ. P. 1250(5), hereby notifies the parties that
it has dropped State Atomey, Dave Aronbeg from the above case.

Respectfully submited,
GREENBERG TRAURIG, P.A.
Atorneysor CA Florida Holdings. LLC. Publisher
ofThe Palm Beach Post
Stephen A. Mendelsohn. Esq
401 East Las Olas Boulevard Suit 2000
Boca Raton, Florida 33486
Telephone: (561)953-7629
Facsimile: (561) 338.7099

By: /o/Stephen A Mendelsohn
STEPHEN A. MENDELSOHN
Florida Bar No. 849324‘mendelsohns@iaas. com
smi iglan com
ELService@alaw com



By: [g Michael JGre
MICHAEL J GRYGIEL
(Admitted Pro Hac Vice)
54 State St, 61h Floor
Albany, New York 12207
‘Telephone: (518) 689-1400
Facsimile: (518) 689-1499
nvgielm@atlaw.com

By: [s/Nina D Bovaiian.
NINA D. BOYAJIAN
(Admitted Pro Hac Vice)
1840 Century Park East, Suite 1900
Los Angeles California 90067
Telephone: (310) 586-7700.
Facsimile: (310) 586-7800
bovajiamn@etlaw om
ivernal@atlawcom

CERTIFICATE OF SERVICE

THEREBY CERTIFY that ontis21°dayofOctober, 2020,a true and correct copyof the

foregoing has been filed with the Clerk ofthe Court using the StatofFlorida -fling system, which

wil send anotice ofelectronic servic forall partesofrecord herein

1 Stephen A_ Mendelsohn
STEPHEN A. MENDELSOHN

cmesume

2
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Jacobs Scholz & Wyler, LLGSavas,Sotoway oy) rmCon Jacobs Scholz & Wyler, LLC

Femandina Beach, FL 32034
United States
904-261-3693

Dave Aronberg Balance $32,440.00
Invoice # 00307
Invoice Date November 6, 2020
Payment Terms
Due Date

Aronberg (SAO15) adv. CA Florida Holdings, LLC
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eiewed Prs Naica of Dropping Aorberg ac
10222020 Various ary:spoke wi ClntandDAW, o: rocaandnext| $475.00 523750)

sop
Tous ssa

ToEnySibToul: $32.44000
Sobol: $3244000

Tout: $32.44000
Amount pai: S000

Batance Due: $32.44000
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JAcoBs ScHOLZ & WYLER, LLC.

mons FrmcuuamuniBaad: Loa02004 SIE ARE

November 26,2019

Officeof thState Attomey
15th Judicial Circuit
Aw: Jeanne Howard
401 North Dixie Highway
‘West Palm Beach, FL 33401

Re: CA Florida Holdings,LLCv. Dave Aronberg et al.
Case No: 2019-CA-014681

Dear Mrs. Howard:
The purpose ofthis eter is to confirm tht Jacobs Sefiolz & Wyler, LLC will epresnt you regarding the
above-referenced mater.
Ourfees will be contingent upon our success in this mater. You will not be liable or required 10 pay any
monies 0 our office uniess we ar successful in ou representationofyou regarding he above-referenced
litigation and receive a courtorderawarding attorneys” fees.

Accordingly,shouldwebesuccessful inthismatte,youare obebilled fothe time incurred in defending
{hisactionatour current hourly rates. At hi ime, our current hourly ates ar: $47500/our for senior
partners, $425.00/our for other partners, $375.00/hour for associate attomeys, and $125.00/our for
paralegal time.
Furthermre, the attorneys” fees paid to our fim shall be calculated by the above listd hourly rates
multipliedbythenumberof hours expended in defending this ation orthe total ee mandatedandawarded
bythecourt orderherein, whichever is grater.

Bysigningbelow,you agree tothetermsasst forth sbove. Please retumasigned and dated copy ofthis
eter (0 our office. If you have any questionsorconcerns, please contact our office. Onbehalfof the
firm,we are proudto representyou i this mate.

Sincerely, wf

Douglas A. Wyler, Esq.
For the Firm

/gefe 7 Date




